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CORPORATE SOCIAL RESPONSIBILITY
AS THE RESPONSIBILITY OF DIRECTORS

On Tuesday, September 26, 2023, the Koper Scientific Research Center
(ZRS Koper) organized a one-day international scientific conference entitled
“Corporate Social Responsibility (CSR) in the Green and Digital Transition:
Legal and Sustainable Issues,” in which mainly legal and strategic positions
and directions regarding corporate social responsibility, as the responsibil-
ity of directors, were exposed. Conference was held in the renovated Tiepolo
Gravisi Palace (Centre for Humanities of ZRS Koper) in Koper, Slovenia, EU.

The conference was attended by renowned international experts who re-
searched the legal and strategic aspects of corporate social responsibility.
The focus of the conference was mainly on revealing the legal incentives and
obstacles for the implementation of corporate social responsibility in Slo-
venia, the EU and around the world. The conference revealed the need for
Slovenia’s progress in this area and for alignment with efforts for digitization
and green breakthrough.

Prof. Dr. Rado Bohinc, head of the Law Institute of the Scientific and Re-
search Center (ZRS) Koper and head of the program committee of the confer-
ence, highlighted the importance of the conference for responsible persons
in companies, as the latest European policies and rules were presented and
the importance of their transfer to the Slovenian space. Special emphasis
was placed on the directors’ responsibility for implementing the strategy of
corporate social responsibility and the relationship with stakeholders.

Those present at the conference were also addressed by the director of
the Scientific Research Center (ZRS) Koper, Prof. Dr. Rado PiSot, who point-
ed out: “Certainly, in accordance with the changing legislation, managers must
commit themselves to directing our organizations to be more socially respon-
sible and thereby contribute to greater sustainability.” At the same time, we
must also be aware that as leaders we act by example, we are generators
of relationships and methods of communication, and we also inadvertently
determine the quality standards of the working environment. Prof. Dr. Rado
PiSot pointed out that business models are changing, it is no longer enough
to make a profit for the company to survive. “It is important how we do it, who



we affect in this process, where there are risks and additional opportunities,
who we influence with our activity and decisions and who has an influence on
our activity and what the financial risks will be in this regard. If we are respon-
sible, we act very similarly in the management of public research institutes.”

Those present discussed topics such as non-financial reporting, corporate
social responsibility under EU and national legislation, as well as proposals
for directives on sustainability and human rights due diligence, directors’
conduct, and sustainability and taxonomy disclosures. The conference also
shed light on the obligations to comply with social responsibility criteria (so-
cial, labour law and environmental) in public procurement and salary policy.

“As a final thought, it can be pointed out that the Commission’s efforts with
the proposal for the directive on due diligence are going in the right direction,
but there are still many open questions in terms of content that will have to
be properly resolved and thus establish the right foundations for the sustain-
able management of companies, which will be based on uniform (fair) criteria




and ensured the competitive position of companies in the EU as well as glob-
ally,” said Prof. Dr. Andreja Primec from the Faculty of Management of the
University of Primorska and the Faculty of Economics and Business of the
University of Maribor, Slovenia.

The organizer of the conference was the public research institute Scientific
Research Center Koper (ZRS Koper), in cooperation with the co-organizers, in-
cluding the University of Ljubljana, the Faculty of Social Sciences, the Ombuds-
man of Slovenia, the Academy for Social Responsibility and IRDO - Institute for
the Development Social Responsibility. The conference was held in English
and was part of a research project entitled “Corporate Social Responsibility
(CSR) in the Green and Digital Transition.” (ARRS registration number: J5-
4582), project holder: Scientific Research Center (ZRS) Koper - Institute of
Law, Slovenia.




CORPORATE SOCIAL RESPONSABILITY (CSR) IN GREEN AND DIGITAL TRANSITION

DRUZBENA ODGOVORNOST PODJETI]
KOT ODGOVORNOST DIREKTORJEV

Koper, 27.9. 2023 - Znanstveno-raziskovalno Sredisce Koper (ZRS Koper)
je v torek, 26. septembra 2023 v prenovljeni palaci Tiepolo Gravisi, organi-
ziralo enodnevno mednarodno znanstveno konferenco z naslovom »Druz-
bena odgovornost podjetij (DOP) v zelenem in digitalnem prehodu: pravna
in trajnostna vprasanja,« na Kateri so bila izpostaviljena predvsem pravna
in strateSka staliS¢a in usmeritve glede druzbene odgovornosti podjetij, kot
odgovornosti direktorjev.

Na konferenci so bili prisotni priznani mednarodni strokovnjaki, ki so
raziskovali pravne in strateske vidike druzbene odgovornosti podjetij. Po-
udarek konference je bil predvsem na razkrivanju pravnih spodbud in ovir
za uresniCevanje druzbene odgovornosti podjetij v Sloveniji, EU in po svetu.
Konferenca je razkrila potrebo po napredku Slovenije na tem podrocju in po
uskladitvi s prizadevanji za digitalizacijo in zeleni preboj.

Prof. dr. Rado Bohinc, predstojnik Pravnega instituta Znanstveno-razi-
skovalnega sredi$ca (ZRS) Koper in vodja programskega odbora konference,
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je izpostavil pomen konference za odgovorne osebe v podjetjih, saj so bile
predstavljene najnovejSe evropske usmeritve in pravila ter pomen njihovega
prenosa v slovenski prostor. Poseben poudarek je bil na odgovornosti direk-
torjev za uresniCevanje strategije korporativne druzbene odgovornosti in
odnosu do deleZnikov.

Prisotne na konferenci je nagovoril tudi direktor Znanstveno-razisko-
valnega sredisca (ZRS) Koper, prof. dr. Rado Pisot in izpostavil: »Vsekakor
se moramo vodje v skladu s spreminjajoco se zakonodajo zavezati k temu, da
bomo nase organizacije usmerjali v bolj druZbeno odgovorne in s tem prispe-
vali k vedji trajnostnosti. Hkrati pa se moramo tudi zavedati, da kot vodje delu-
jemo z zgledom, smo generatorji odnosov in nacina komunikacije, tudi nehote
dolo¢amo standarde kakovosti delovnega okolja.« Po mnenju prof. dr. Rada
PisSota se poslovni modeli spreminjajo, ni ve¢ dovolj, da ustvarjamo dobicek
in da podjetje prezivi. »Pomembno je, kako to naredimo, koga v tem procesu
prizadenemo, kje so tveganja in dodatne priloZnosti, na koga imamo s svojo de-
javnostjo in odloc¢itvami vpliv mi in kdo ima vpliv na naso dejavnost ter kaksna




bodo finan¢na tveganja v zvezi s tem. Ce smo odgovorni ravnamo zelo podobno
tudi pri vodenju Javnih raziskovalnih zavodov.«

Prisotni so obravnavali teme, kot so nefinan¢no porocanje, druzbena od-
govornost podjetij v okviru zakonodaje EU in nacionalne zakonodaje ter pre-
dlogi direktiv o dolZzni skrbnosti glede trajnosti in ¢lovekovih pravic, ravna-
nju direktorjev ter razkritjih v zvezi s trajnostjo in taksonomiji. Konferenca
je prav tako osvetlila obveznosti upoStevanja meril druzbene odgovornosti
(socialnih, delovnopravnih in okoljskih) pri javnem narocanju in plac¢ni poli-
tiki. »Kot sklepno misel je mogoce izpostaviti, da gredo prizadevanja Komisije
s predlogom direktive o skrbnem pregledu v pravo smer, vendar je vsebinsko se
veliko odprtih vprasanj, ki jih bo treba ustrezno razresiti in s tem vzpostaviti
prave temelje za trajnostno upravljanje gospodarskih druZb, ki bo temeljilo
na enotnih (pravi¢nih) merilih in zagotavljalo konkurencen poloZaj druzb v
EU kot tudi globalno,« je povedala prof. dr. Andreja Primec, Clanica pro-
gramskega odbora konference iz Ekonomsko poslovne fakultete Univerze v
Mariboru.

Organizator konference, je bil javni raziskovalni zavod Znanstveno-raz-
iskovalno srediSce Koper (ZRS Koper), je sodeloval s soorganizatorji, med
katerimi so bili Univerza v Ljubljani, Fakulteta za druzbene vede, Varuh clo-
vekovih pravic Slovenije, Akademija za druZbeno odgovornost in IRDO - In-
Stitut za razvoj druzbene odgovornosti. Konferenca je potekala v angleskem
jeziku in je bila del raziskovalnega projekta z naslovom »Druzbena odgovor-
nost podjetij (DOP) v zelenem in digitalnem prehodu.« (Evidencna Stevilka
ARRS: ]5-4582), nosilec projekta: ZRS Koper - Pravni institut.
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LEGAL INCENTIVES AND OBSTACLES TO CORPORATE SOCIAL
RESPONSABILITY IN SLOVENIA, THE EU AND GLOBALLY

Rado BOHINC, PhD
Full professor at Law
Science and Research Centre Koper, Garibaldijeva 1, 6000 Koper, Slovenia
rado.bohinc@zrs-kp.si; www.zrs-Kkp.si

Corporate social responsibility (CSR), or responsible business conduct as
a tool of sustainable development (green transition) and respect for human
rights in the economy is getting more and more legally based. In different
countries, the legal levers of CSR are very diverse; since this creates unequal
conditions in the global market, the harmonization of the CSR related rules
is essential.

Important for the legal regulation of CSR is the proposal for the EU Cor-
porate sustainability due diligence directive, CSDDD); among other things,
the proposal expands the due diligence of directors from acting in the best
interest of the company, also to consider the risks that threaten sustainable
development and human rights, and in this regard sharpens corporate liabi-
lity for damages.

Key shifts in CSR can only be ensured by binding corporate law rules on
directors’ due diligence and corporate damage liability for sustainability and
human rights violations.

The integration of environmental, social and governance (ESG) factors
into investments is an increasingly common feature of modern CSR concept.
Only environmental and labor legislation alone are not sufficient for the im-
plementation of sustainable development and CSR. Interventions in corpo-
rate legislation are needed.

In the EU, the implementation of CSR has so far been voluntary; only
sustainability (non-financial) reporting is mandatory. The proposal of the
CSDDD is therefore ground-breaking, as it intervenes for the first time in
corporate legislation in favor of sustainable development, namely in regu-
lating the sustainability civil liability of companies and the due diligence of



directors. However, political debates between the EC, the Council and the EP
due to differences in views about the latter are still ongoing.

Slovenia (the government or Parliament) must finally adopt the National
Plan for the enforcement of corporate social responsibility, as stipulated by
the EU Commission already in the Revised Strategy 2011. In the legislation
governing the operation of corporations (ZGD-1), Slovenia must establish the
obligation of sustainable due diligence, to determine the duty of adopting a
social responsibility strategy in every company and to determine, as a duty
of care of directors, also the consideration of sustainability goals and CSR.

Keywords: due diligence, sustainable development, green transition, hu-
man rights, due diligence, tort liability
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GREEN TRANSITION AND THE ENVIRONMENTAL, SOCIAL AND
MANAGEMENT ASPECT (ESG) IN THE STRATEGIC DIRECTIONS OF
THE MINISTRY OF THE ECONOMY, TOURISM AND SPORT

Martina RAUTER, PhD
Ministry of the Economy, Tourism and Sport
Minister’s office
Kotnikova 5, 1000 Ljubljana, Slovenia
martina.rauter@gov.si and www.gov.si

Marija CEBULAR ZAJEC, MSc
Ministry of the Economy, Tourism and Sport
Industry, Entrepreneurship and Internationalisation Directorate
Kotnikova 5, 1000 Ljubljana, Slovenia
m.cebular-zajec@gov.si and www.gov.si

European Sustainability, Industrial and Innovation Leadership represents
Europe’s shared ambition to open the way for sustainable development, in-
dustrial growth and breakthrough innovation.

With the latest Industrial Plan under the Green Deal and the Net Zero
Industry Regulation, Europe is taking proactive steps to promote a greener,
more resilient and economically prosperous future. At the heart of this ambi-
tion is a commitment to sustainable development and climate neutrality by
2050 in line with the European Green Deal.

In accordance with European and its strategic directions, the Ministry
of the Economy, Tourism and Sport supports and stimulates the green and
sustainable development of the economy.

The Ministry is implementing various strategic documents, including Slo-
venian Industrial Strategy 2021-2030, which is directed towards green, cre-
ative and smart development.

The key factor to enhance green transition and to improve sustainabili-
ty of the economy is the measurement of the progress. The EU has therefo-
re adopted the Corporate Sustainability Reporting Directive (CSRD), which
entered into force on 5 January 2023, that requires for all large and listed



companies (except listed micro-enterprises) to disclose information on ESG
(Environmental, Social, and Governance) performance.

ESG reporting has gained significant importance in recent years as in-
vestors and stakeholders increasingly recognize the value of sustainable
practices and want to assess a company’s broader impact beyond financial
performance. The information provided through ESG reporting helps stake-
holders make informed decisions, evaluate risks and opportunities, and hold
companies accountable for their environmental and social responsibilities.

The Ministry of the Economy, Tourism and Sport will transpose the CSRD
into an amendment to the Companies Act. At the same time, it will present a
voucher scheme for small and medium sized companies (SMEs) in order to
stimulate voluntary ESG reporting by SMEs. By supporting ESG reporting,
the Ministry will help to promote more sustainable practices, encourage res-
ponsible investment, and drive positive change in business operations.

Keywords: sustainability, ESG, CSRD, green transition
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CSR IN NORWAY: THEORY, LEGISLATION AND EXPERIENCES

Morten HUSE, PhD, oecon.
Professor Emeritus
BI Norwegian Business School, Department of Communication and Culture,
Dr. Hansteinsgate 18, 3044 Drammen, Norway
Morten.Huse@bi.no

Why is the CSR concept interesting? And why are theories, legislation and
experiences interesting in the context of Norway? Norway is a civil law sys-
tem country, and it is often highest ranked internationally in terms of GNP
per inhabitant, gender equality, social democratic values and happiness
among the inhabitants. It is ranked on the bottom with respect to corruption.
What can other countries learn from Norway with respect to CSR and CSP,
ESG and SDG? Or what can Norwegian politicians and business people learn
from other countries?

[ want to contribute to a sustainable society, and my particular objecti-
ve is to raise a discussion about controversial issues about CSR based on
the Norwegian experiences. | will in the presentation make some reflections
about “who and what really counts” and the above mentioned concepts, be-
fore reflections about gender equality, climate change, national politics and
the international political agenda are discussed.

[ am presenting the CSR concept beyond the individual or business arena,
and into the problems of the common sphere - with a focus on institutional
instruments. I am reflecting on India, USA and Slovenia learn from the small
country of Norway.

Keywords: Gender equality, value for all, sustainability, boards of direc-
tors, institutional initiatives
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INDIAN LEGISLATION AND EXPERIENCES OF CSR

Parameswar NAYAK, PhD
Professor & Dean
Birla School of Management, Birla Global University,
IDCO Plot No.2, Gothapatna, Malipada, Bhubaneswar,
Odisha 751029, Gothapatna, India
dean.som@bgu.ac.in

The Corporate Social Responsibility (CSR) has become an essential aspect
of the business strategy worldwide. CSR in India is a mandatory obligation for
certain companies. The legal framework of CSR in India has evolved signifi-
cantly. The main purpose of this paper is to discuss the Indian legal framework
and acquire certain insights from the experiences of CSR in India. The paper is
based on exploratory research with a mix of secondary and primary data. The
Companies Act 2013, Section 135, of India mandates companies worth more
than Rs. 500 crore (i.e. about 60.8 million USD), or having revenue of Rs.1000
crore (i.e. about 121.6 million USD), and above, or net profit of over Rs.5 crore
(i.e. about 6,08,000 USD), to spend 2% of average net profits of the previous 3
years on CSR projects.

The Securities and Exchange Board of India (SEBI) mandates that compa-
nies listed on the stock exchange must provide a Business Responsibility and
Sustainability Report (BRSR), outlining their CSR activities. The Ministry of
Corporate Affairs of India has issued various guidelines and circulars on CSR. It
is found that the number of companies has increased from 1,077 in the Finan-
cial Year 2017-18 to 1278 in the Financial Year 2021-22. Though the amount
of annual CSR spending has shown increasing trend up to the Financial Year
2019-20, it has started decreasing thereafter. Total CSR spends in India as on
31 March 2022 is Rs. 91,039 crore (i.e. about 11,067.3 million USD (Source:
Primeinfobase.com). Major outcomes and impacts of the CSR projects in In-
dia have been in the areas of healthcare, education, sustainable development,
social entrepreneurship, impact assessment, COVID-19 relief measures and
disaster management.

Besides benefiting society in these areas, CSR activities have contributed
towards improving company’s reputation and brand image, leading to better

24



business prospects. However, certain CSR initiatives lack effectiveness and
seriousness, attracting criticisms of superficiality of fulfilling mandated 2%
spending requirement. They are expected to undertake CSR activities more
seriously in order to promote sustainable development and contribute more
to the society as responsible corporate citizens.

Keywords: Corporate Social Responsibility, Legal Framework of CSR, Com-
panies, Sustainable Development, CSR Spends, Corporate Citizen
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THE LEVERS OF SUSTAINABILITY: THE EU DIRECTIVE ON
CORPORATE SUSTAINABILITY DUE DILIGENCE IN COMPARISON
TO US LAW

Jeff SCHWARTZ, PhD
Professor of Law
University of Utah, S] Quinney College of Law,
383 S. University Street, Salt Lake City, UT 84112
Jeff.schwartz@law.utah.edu;
https://faculty.utah.edu/u0850378-Jeff Schwartz/hm/index.hml

In February 2022, the European Commission proposed a far-reaching
and comprehensive directive on corporate sustainability due diligence (the
“Directive”). In my comments, I will describe the Directive, compare it to
sustainability efforts in the US, and offer observations and critiques about
both the Directive and US law.

The comparison reveals several primary takeaways. First, likely owing to
their significantly different social and political cultures, the EU Directive goes
far beyond any US sustainability efforts. Second, and relatedly, the Directive
is part of a rapidly progressing EU sustainability framework, which embra-
ces sustainability as a stand-alone goal. In the US, however, considerations of
sustainability are almost always framed within a financial paradigm, which
distracts policy discussions and stalls regulatory efforts. Third, the Directive
applies to companies based on size and industry. Enacting a rule with similar
coverage would be difficult in the US because the corporate and securities
laws on which sustainability obligations would most likely be based are ju-
risdictionally fragmented.

Finally, in a departure from its usual hesitancy in the area, the US expe-
rimented with human-rights due diligence a decade ago, with the so-called
conflict minerals rule. The rule failed for a range of reasons—political, struc-
tural, and regulatory—which still resonate and provide grounds for caution
about the potential of the Directive to significantly improve human rights.
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The global long-lasting socio-economic crisis is officially visible since
2008 and has been caused by the monopolistic abuse of free market and
democracy over the recent decades under neoliberalism, benefiting very
few persons at the detriment of a vast majority of the current humankind
due to replacing the Keynesian economic model and state capitalism with
neoliberalism (Merhar, 2014, 2019, 2021). We suggest a non-technological
invention-potential innovation - innovation - diffusion process, innovation
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meaning a new users’ benefit; in this case this is the innovative sustainable
socially responsible (ISSR) society enabling humankind to find its/our way
out of the very dangerous global social-economic crisis (Mulej et al., 2019).
This society can lead to Well-being Society.

We humankind cannot survive as a species, if we do not create a socially
responsible society to replace the current practice of socio-economic rela-
tions, in which neoliberalism destroys free market and democracy and cau-
ses a global socio-economic crisis;

e we can achieve neither social responsibility nor sustainability, which
is part of socially responsible practice, if we do not incorporate inno-
vation into the given practice;

e in particular non-technological, i.e. user-friendly innovations in mu-
tual relations, which social responsibility contains;

e as well as technological ones that make healthy living easier.

Therefore, we speak about an Innovative Sustainable Socially Respon-
sible (ISSR) society, as a synergy of many humans’ ISSR behaviour, be it in
their role of individuals, businesses, other organizations, communities, so-
cieties, and humankind.

The corporate social responsibility (CSR) and the human'’s requisite per-
sonal holism has been a good first step, but limitation to it is not holistic eno-
ugh to resolve the current global socio-economic crisis surfacing since 2008
(but caused since the prevailing of neoliberalism and illiberalism earlier and
later) with accumulation of problems without end. In 2021 and 2022 the
necessity of innovation of human behaviour was especially exposed under
the term of the dangerous climate change’s pressure over the given human
habits, again; more